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 Extract from Deed of Exchange of Lands in Longton and Hanford in the County of Stafford dated October 30th1783.

   Saving and Reserving nevertheless to the said Granville Earl Gower and George Granville Lord Viscount Trentham and to their heirs and assigns full and free liberty by all necessary and convenient ways and means to search for, get, dig, drain, and carry away coal, ironstone and minerals which may or shall be found within the several lands hereby granted and exchanged from hem the said Earl Granville and Lord Viscount Trentham to the said John Edensor Heathcote his heirs and Assigns and also to drive any sough, level or gutter through the same lands to any other lands or grounds of them the said Earl Gower or Lord Viscount Trentham to the said or either of them making satisfaction for all damages to be done or occasioned by the use or exercise of any of the privileges aforesaid –
                                                HEATHCOTE V SUTHERLAND

Land from the Duke of Sutherland to Heathcote. Lands given up by the Duke to Mr Heathcote 1783.

Mines reserved                                                                                        Acre    Rods     Perches

Barn Stead on Little Barncroft                                                                    2            0           16

Barncroft                                                                                                     5            3           17

Little Asp                                                                                                    4            1             4

Little Asp                                                                                                   2             0            0

Far Asp                                                                                                     5             2           14

Near Asp                                                                                                    8            0             5

Little Meadow                                                                                             1            2            16

West Part Finchcliffe                                                                                  4            2              0

Total                                                                                                         33            3            32

Widow Ammersley                                                                                     0            2             18

Fords Meadow                                                                                          4             1            23

Burton Broadmeadows                                                                              6            1              1

Brough’s Meadow                                                                                     1             3             8

Croft                                                                                                           0            1            34

Waste land  Heathend Green                                                                    1            1            23

Waste land  West End                                                                               0            0            23

Gosse  Birch                                                                                              2             3             4

 Goose Birch Meadow *                                                                             2             0            11

  Great Haway                                                                                            3             3              0

Total                                                                                                          56             3            17

Note * Given in exchange by Mr Heathcote to curate of Blurton and by curate of Blurton to Marquis of Stafford. Blurton Advowson.

From Heathcote to the Duke of Sutherland. Lands given up by Mr Heathcote to the Duke of Sutherland 1783.                                                                       

                                                                                                                     A              R           P

Hollybush Croft                                                                                             3              3          15

Great Cliffe                                                                                                   7              1          10

Little Cliffe                                                                                                     3              2          15

Hont                                                                                                             2              0            0

Little Church Field                                                                                        4              3         33

Great Church Field                                                                                      7               0           0

Broadfields                                                                                                   6              0           6

Low Cop                                                                                                       3              2          16

Whey Field                                                                                                    3             2              15

Dole      *                                                                                                       0             3              23

Shubbs *                                                                                                       3             0              26

Clay Marsh Meadow                                                                                     8             1             15

Great Marsh                                                                                                  9             2               2

Blang                                                                                                             1             2             36

Total                                                                                                            61             2               3

Note * Given back to Mr Heathcote in 1813 along with other land except in *.

IN THE COURT OF APPEAL 1890

Duke of Sutherland v Heathcote & others

Case to advise in Consultation

Hereith is sent

                      Copy of the Sutherland Writers Notes of the Judgement of the Court of Appeal as delivered by Lord Justice Lindley dismissing the plaintiffs appeal from the judgement of Mr Justice Vaughan Williams. The judgement of the Lord Justice will speak for itself.

  The plaintiff is desirous of being advised by Counsel on the two following points

1st Whether he should appeal to the House of Lords from the decision of the Court of Appeal

2nd What are his legal rights to the Mines & Minerals in question in this action having regard to the decision of the Court of Appeal and whether he has the power or means of working such mines and minerals having regard to the fact that at no point are his own lands or mines immediately adjacent to the Mines in question
         Counsel are hereby requested to advise the Plaintiff accordingly.

                                                           Opinion

1) We are of opinion that the decision of the Court of Appeal is erroneous and would be reversed by the House of Lords. The judgement achieved by the Court did not as we think; satisfactorily meet the arguments urged on behalf of the Appellant many of which are altogether unnoticed in it.
2) Assuming the decision of the Court of Appeal to be binding we think that the Duke of Sutherland is entitled to work any of the seams of coal, ironstone and other  minerals under the lands in questioning the action and for that purpose to sink pits and make other necessary works upon any part of the lands; or, supposing he were able to approach them underground, to work the seams by in stroke and Captain Heathcote would not be justified in interfering with his working, though he is at liberty to carry on his own mining independently to as great an extent as he pleases so long as he does not disturb the Duke in his working operations when he carries them on. The Duke would have to pay compensation for surface damage done by him in exercising his rights.

February 16th 1892   John Rigby  Ralph Neville    Edward H. Hadley

            Law case: Duke of Sutherland v Heathcote and Others
The action came on for hearing today before Justice Vaughan- Williams in the Chancery Division of the High Court.

  The action was brought by the Duke of Sutherland as tenant for life to enforce a claim to coal, ironstone and other minerals lying under certain lands in Longton. It appears that in the year 1783 a deed was executed by Earl Gower and Viscount Trentham in exchange for certain lands with John Edensor Heathcote by means of which the following properties, the farmhouse and tenement and Little Barncroft, Little Ash, New Ash, Little Meadow and Finch Cliffe (all held by John Ford). The piece of land held by the widow Annesley at the upper end of Longton Meadow, Ford’s Meadow, Blurton Brad Meadow, Brough’s Meadow Heath, End Green, Birch Meadow etc were conveyed to John Edensor Heathcote. The plaintiff had only very recently become aware of the existence of the said indenture of October 30 1783; the duplicate duly executed by John Edensor Heathcote was long ago placed among family muniments of title of the family estates of the plaintiff and his ancestors in Trentham Hall. Under the mistaken belief that the mines and minerals under the land conveyed by the deed of 1783 belonged to the defendant, Justinian Heathcote, Edward Heathcote in 1876 negotiations took place between the defendant Justinian Heathcote and the plaintiff relative to the lease of the seams of coal and ironstone under a portion of the lands in question. Under the mistaken notion referred to a lease was executed between defendant F.H.Mitchell and others whereby the defendant and his mortgagees purported to demise to the plaintiff the coal and ironstone under Fords Meadow and Blurton Road Meadow for a term of 40 years from 1874. The defendant Justinian Heathcote claims to be the successor in title to John Edensor Heathcote and has himself been working the mine under the lands in question. On discovering the mistake under which he and his predecessors in title had been living, the plaintiff applied to the defendant to recognise his title however, they declined to do unless so ordered under a decree by the Court. For the defendant Mr Justinian Heathcote had no knowledge of the plaintiff’s alleged title and that the defendant and his predecessors in title have been in the uninterrupted possession of the hereditaments covered by the deed of 1783 together with the mines for 100 years or more and that neither the plaintiff nor his predecessors in title had ever made any claim under the deed; that they had therefore abandoned their claim considered the lapse of time could not now substantiate it. 
January 28th1892

                          The Duke of Sutherland v Captain Heathcote. The Judgement was given on Wednesday at the Second Court of Appeal in the appeal of the Duke of Sutherland against the decision of Mr Justice Vaughan- Williams in the case of the Duke v Heathcote. The appeal was heard before Lord Justice Lindley, Bowen and Kaye now read the decision of the court.

  His Lordship said the main question on which everything was turned was the effect of the dead of 1783. That deed affected and change of land between the then Earl Gower and his son and Mr Heathcote. The lands were in The County of Stafford and in the mineral district coal was got from the mines in the neighbourhood. Mr Heathcote was the owner of the land which he gave in exchange and Earl Gower and his son were the owners of the land which they gave in exchange. By the deed of 1783 Mr Heathcote conveyed his land to the Earl and Viscount Gower as joint owners in fee and reserved no minerals. The Earl and the Viscount conveyed their lands reserving for themselves and their heirs for the right to work the minerals underneath. In order to understand the affect of that deed it was necessary to cast the mind back to 1783 and to construe it, as such instrument were construed at that time. The right to work mines was something more than a license. If it were plain that an exchange exception was extending possibly affect might be given to it, but there was nothing to show that it was intended. That Mr Heathcote did not intend to accept minerals from that land which he conveyed was plain, but there was nothing to warrant the interference that he intended to exchange his land for the surface only of the lands conveyed to him. If it was plain that the exception it was easy to see how the plaintiffs could establish legal right, not only to work their mines but to prevent the defendants to do so when they were not working it themselves. The exclusive right could not be inferred from language which was not enough to show anything more than reserved more than a right to work the mines when desired. Such a right did not exclude the right of the owner to work them. He therefore concurred with the learned judges below find that the defendants had not infringed their plaintiff’s rights. The conclusion rendered it unnecessary to consider any other question except that of having to have the lease rescinded on the grounds of mistake. No mistake common to both parties had been proved and therefore there were no materials to rectify. The appeal would therefore be dismissed with costs. His Lordship colleagues had read the judgement and had concurred it all.

Lord Justice Lindley; Lord Justice Kaye and Lord Justice Bowen. 
